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PRESS RELEASE




FOR IMMEDIATE DISTRIBUTION


Prosecution Concludes Presenting Witnesses – Richard Ness to Testify 1 Sep 06
(Manado, 25 August 2006)   Two additional prosecution witnesses today further weakened the prosecution’s own case and cast further doubt on the validity of the Technical Team Report of 2004 published by the Ministry of the Environment.  This report which included laboratory analysis that clearly showed that the water of Buyat is clean and that the fish are safe, then inexplicably concluded that eating the fish would be unsafe. 
In his testimony Dr. Yayat Dahiyat, a member of the Technical Team’s Peer Review Team, admitted that he never researched the Buyat Bay area himself and that his arguments were only based on a limited review of documents. His assertions, based on a WALHI report, that the number of fish species in Buyat Bay decreased from 59 to 13 was refuted in earlier testimony by expert witnesses from both the defense and the prosecutor, as well as by the RKL/RPL environmental monitoring and management reports submitted to the government quarterly. It should be noted that in the August 2006 edition of National Geographic Indonesia an article entitled “Reefball Heaven” reported that 87 species of fish were identified in Buyat Bay indicating that the number of fish species has actually increased.
Referring to the Technical Team Report, one example of the lack of discipline in the report is the reference to a non-existent Asean standard for sediment.  Using non-existent criteria as reference, the Technical Team’s report concluded that the concentration of mercury and arsenic in the PTNMR’s tailings polluted the sediment in Buyat Bay. In fact, ASEAN’s criteria do not include a sediment guideline much less a standard. Neither of today’s witnesses was able to explain this error.
The second witness, Dr. Asep Warlan Yusuf, questioned the validity of PTNMR’s STP permit. In his view, PTNMR lacked the proper permit from the Ministry of Environment. However, his view is in direct contradiction with earlier testimony from the former Minister of Environment Sony Keraf (one of the prosecutor’s witness) who had in fact issued the permit through letter No. B/1456/BAPEDAL/07/2000.  Dr Asep seemed surprised to hear that the indictment included a charge that the standards of the permit were exceeded, thereby showing that the Prosecution themselves feel that there is a permit.  Dr Asep then concluded that, in his opinion, the indictment against PTNMR is based on a non-existing regulation.
”Once again the indictment against Richard Ness and PTNMR has no basis at all as no criminal violation has been committed,” said Luhut M. Pangaribuan, Legal Counsel of  PTNMR.  “On the basis of the testimony made by the two witnesses today, it is clear that the indictment has no basis, “ Luhut M. Pangaribuan continued.
“Today’s trial clearly shows that the Ministry of Environment’s 2004 report has no credibility and such should be withdrawn as evidence before the court,” said Richard B Ness, PTNMR’s President Director.  
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